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IN THE COURT OF ADDL. CHIEF JUDICIAL MAGISTRATE,NALBARI 

G.R Case No. 1511/2015 

u/s 341/323/34 IPC. 

State of Assam 

                                                          -Vs- 

           1. Dilip Barman 

      2. Deepjyoti Deka.......Accused(s) 

 

PRESENT: D.M. Hussain, AJS. 

 

ADVOCATES APPEARED: 

For the state         : Mr. A. Barman, A.P.P. 

For the accused    : Mr. M. Kalita, Advocate. 

Dates of evidence : 07-09-16, 27-10-16, 23-12-16, 21-02-17 & 20-09-18 

Date of argument  : 26-11-2018 

Date of judgment  : 10-12-2018 

 

 

JUDGMENT 

PROSECUTION CASE: 

1. The prosecution case in brief as unfolded from the 'ejahar' filed by Balen 

Barman is that on 24-09-2015 Thursday at night while his son Bidyut Barman 

was coming home after watching 'Hengul' theatre at ‘Sankardev Janma Utsav’ at 

Bortola  the accused persons namely Dilip Barman and Deepjyoti Deka restrained 
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his son on the road, assaulted him, threw him near the road side and fled away. 

Sri Gyandeep Barman and Dipjyoti Barman rescued his son and brought his son 

in a bike to his house. His son was brought to Mukalmua medical for treated. 

2. The said ejahar was received and registered as Mukalmua P.S. case no. 

301/15 u/s 341/325/34 IPC dated 01-10-2015. After completion of investigation 

charge-sheet no. 208 dated 14-10-2015 was submitted against accused Dilip 

Barman & Deepjyoti Deka u/s 341/323/34 IPC. Copy was furnished to the 

accused persons. Particulars of offence u/s 341/323/34 IPC were read over and 

explained to the accused persons to which they pleaded not guilty and claimed to 

be tried. 

3. POINTS FOR DETERMINATION: 

i) Whether on 24-09-2015 at night the accused persons in furtherance of 

common intention wrongfully restrained Bidyut Barman and thereby committed 

an offence punishable u/s 341/34 IPC? 

ii) Whether on 24-09-2015 at night the accused persons in furtherance of 

common intention voluntarily caused hurt to Bidyut Barman and thereby 

committed an offence punishable u/s 323/34 IPC? 

4. DISCUSSION, DECISION AND REASONS THEREOF: 

The prosecution examined six witnesses while the defence declined to adduce 

any evidence. The statement in defence of the accused persons u/s 313 Cr.P.C. 

were recorded wherein they denied their involvement with the alleged offences. I 

have heard the arguments advanced by learned counsels of both sides and also 

perused the evidence available on record, my findings with reasons are as 

follows: 

5. PW 1 Balen Barman who is the informant deposed that the incident took 

place at about 9:30 pm. At the time of incident he was in his house. His son was 

returning home after watching theatre at Bortola Sankar Utsav on foot. On the 

road Dilip Barman and Deepjyoti Deka restrained his son and assaulted him due 

which his son sustained injuries on chest, ear, nose and head. He came to know 
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about the incident when Dipjyoti Barman and Gyandeep Barman brought Bidyut 

to his house . 

6. During cross-examination he deposed that he filed the 'ejahar' on the 

date of incident at 9:30 pm. He has not seen the incident. He filed the 'ejahar' as 

narrated by his son. In the year 2014 a case was filed against his son on the 

allegation that his son forcefully tried to kidnap Sikhamoni Barman daughter of 

accused Dilip Barman. The case is still pending. His son Bidyut is a home-guard. 

7. PW 2/victim Bidyut Barman deposed that the incident took place on 24-

09-2015 at about 9:30 pm. He was coming home after watching theatre at 

Bortola on foot along with his friend Dipjyoti Barman. While he was about to 

cross the road Dilip Barman and Deepjyoti Barman who were coming behind 

assaulted him. He sustained injuries on his chest, ear and backside of his head. 

He does not know as to why the accuseds assaulted him. His friend Dipjyoti 

Barman informed his parents. Another friend Gyandeep Barman took him to his 

house in a motorcycle. Thereafter, his father took him to Mukalmua medical. His 

father filed the 'ejahar' on that night. 

8. During cross-examination PW 2 deposed that the Mukalmua P.S. is about 

100 mtrs. from Mukalmua medical. He is a home-guard. Police recorded his 

statement on the next of incident. The place of occurrence is on the Doulasal-

Guwahati PWD road. The place of occurrence is about 100 mtrs. from the place 

where theatre was going on. Near the place of occurrence are the houses of 

Deben Barman and Apu Barman. He did not raise any hue and cry when he was 

assaulted. He knew Sikhamoni Barman who was the daughter of Dilip Barman 

who is a student of H.S. 2nd year. He admitted that in the year 2014 a case was 

filed against him with allegation of kidnapping Sikhamoni. A case was filed on the 

same day alleging that while Sikhamoni and her mother were coming home after 

watching theatre he caught the hand of Sikhamoni and pulled her.   

9. PW 3 Dipjyoti Barman deposed that the incident took place in the year 

2015 at about 9:30 pm. He along with his friend Bidyut Barman was coming 

home after watching theatre. Dilip Barman came from behind and assaulted 
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Bidyut Barman with his hand. Another friend Gyandeep who was coming behind 

took Bidyut to his house. The accused hit Bidyut on his face and cheek with 

blows. He came home. He did not went to medical . Police recorded his 

statement on the next day. He does not know the reason as to why Bidyut was 

assaulted. 

10. During cross-examination PW 3 deposed that there are houses of Deben 

Barman and Apu Barman near the place of occurrence. He knew that a case was 

filed against Bidyut Barman alleging that he tried to kidnap Sikhamoni daughter 

of the accused in the year 2014. He also heard that the accused also filed a case 

against Bidyut Barman alleging that Bidyut Barman caught the hand of 

Sikhamoni. He does not know as to how many blows were inflicted upon Bidyut. 

11. PW 4 Gyandeep Barman deposed that on the night of incident at about 

9:30-10:00 pm he was coming out after watching theatre at Bortola Sankar 

Utsav. His friend Dipjyoti Barman informed him that a quarrel had taken place in 

the village. Getting information he came to the Agriculture office. He met there 

Bidyut. But he did not said him anything. The father of Bidyut told him to take 

Bidyut to medical .He took Bidyut to Mukalmua medical. Thereafter, the father of 

Bidyut took him to 'thana'. He heard that due to personal problem the quarrel 

took place. He saw injuries on the forehead and face of Bidyut. 

12. During cross-examination PW 4 deposed that he has not seen the marpit. 

He took Bidyut to medical. Thereafter, Bidyut was again sent to medical from the 

police station. No medical treatment was given to Bidyut when he was first taken 

to medical. Police recorded his statement on the date of incident. 

13. PW 5 Dr. Pallav Kalita (M.O.) deposed that on 24-09-2015 he was working 

as M. & H.O. at Mukalmua PHC on emergency duty. On that day at about 10:40 

pm he examined Bidyut Barman, aged 23 years, male and found small 

hematoma size around 1 X1 cm over left side of face and also found tenderness 

in the chest. Injury was fresh, simple and caused by blunt weapon. The injury 

report has been exhibited as Exhibit 2. 

14. During cross-examination PW 5 deposed that it is not mentioned in the 
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medical report as to whether the patient was escorted by police. The injuries 

mentioned may occur on fall. 

15. PW 6 Putul Deka (I.O) deposed that on 01-10-2015 he was posted as 

Attached Officer at Mukalmua P.S. On that day an 'ejahar' filed by Balen Barman 

which was received and registered as Mukalmua P.S. case no. 301/15 u/s 

341/325/34 which was endorsed to him for investigation. On the same day he 

visited the place of occurrence, drew sketch map and recorded the statement of 

the witnesses. The Sketch map has been exhibited as Exhibit 3. He collected the 

medical report. After completion of investigation he submitted charge-sheet 

against the accused persons namely Dilip Barman and Deepjyoti Deka u/s 

341/323/34 IPC. Charge-sheet has been exhibited as Exhibit 4. 

16. During cross-examination PW 6 deposed that he has not recorded the 

statements of Apu Barman and Deben Barman whose houses are near the place 

of occurrence. The police station is about 1-1½ km away from the place of 

occurrence. PW 2 Bidyut Barman did not state before him that the accused 

persons hit him suddenly from behind. PW 2 did not state before him that he 

sustained injury in chest, ear and the back of the head. PW 2 did not state before 

him that Dipjyoti Barman informed his father. PW 3 Dipjyoti Barman did not state 

before him that accused Dilip Barman hit Bidyut from behind. PW 3 did not state 

before him that accused hit Bidyut in his face and cheek. PW 4 Gyandeep 

Barman did not state before him that the father of Bidyut told him to take Bidyut 

to medical and accordingly, he took Bidyut to medical and that he saw injury in 

the forehead and face of Bidyut. 

17. It appears that as per the FIR the information regarding the alleged 

incident was received on 01-10-2015 at 2-30 pm vide G.D no 10. PW 6 (I.O) 

deposed that the 'ejahar' was filed by the informant Balen Barman on 01-10-

2015. As per the 'ejahar' the incident took place on 24-09-2015 at night. The 

informant PW 1 deposed during cross-examination that he filed the 'ejahar' on 

the date of incident at 9:30 pm. PW 4 deposed that  he took Bidyut to medical 

but no medical treatment was given to Bidyut when he was first taken to medical 

and thereafter, Bidyut was again sent to medical from the police station. PW 5 
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(M.O) deposed that it is not mentioned in the medical report as to whether the 

patient was escorted by police. There is no G.D. entry prior to 01-10-2015 in the 

case diary nor any G.D. entry extract has been exhibited by the prosecution. The 

delay of six days in filing the 'ejahar' finds no explanation which casts doubt on 

the prosecution story. Moreover, PW 1  deposed that at the time of the alleged 

incident he was in his house and he has not seen the incident. PW 3 did not 

depose about the presence of Deepjyoti Deka at the P.O. As per the 'ejahar' 

Deepjyoti Deka has been arrayed as an accused. But PW 2 did not deposed 

about the presence of Deepjyoti Deka instead he deposed about the presence of 

one Deepjyoti Barman. PW 2 deposed that he did not raised any hue and cry 

when he was assaulted. PW 4 deposed that he has not seen any marpit, he was 

informed that a quarrel had taken place. PW 2 deposed that the place of 

occurrence is on the Doulasal-Guwahati PWD road. PW 4 deposed that he met 

Bidyut at the Agriculture office but Bidyut did not said anything to him. PW 2 did 

not deposed that he went to agriculture office and PW 4 met him there. PW 3 

deposed that PW 4 Gyandeep was coming behind and took Bidyut to his house. 

PW 3 did not depose that PW 4 met PW 2 at the agriculture office. PW 3 deposed 

during cross-examination that he does not know as to how many blows were 

inflicted upon Bidyut. 

18. It appears that Apu Barman and Deben Barman whose houses are near 

the place of occurrence has not been cited as witness by the I.O nor examined 

as witness by the prosecution. PW 6 (I.O ) deposed that PW 3 Deepjyoti Barman 

did not state before him that accused Dilip Barman hit Bidyut from behind over 

his face and cheek. PW 4 Gyandeep Barman did not state before him that the 

father of Bidyut told him to take Bidyut to medical and accordingly, he took 

Bidyut to medical and that he saw injury in the forehead and face of Bidyut. PW 

5 (M.O) deposed that the injuries mentioned in the medical report may occur on 

fall. PW 2 admitted that in the year 2014 a case was filed against him with 

allegation of kidnapping Sikhamoni who is the daughter of accused Dilip Barman. 

PW 2 also admitted that a case was filed on the same day of the incident against 

him alleging that while Sikhamoni and her mother were coming home after 

watching theatre he caught the hand of Sikhamoni and pulled her.   
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19. On appreciation of the testimony of witnesses and the materials available 

on record, I find that there are vital omissions and contradictions in the 

testimony of PW‘s. The prosecution has failed to establish the essential 

ingredients so required to constitute the charged offence beyond all reasonable 

doubt by leading clear, cogent & convincing evidence. The accused persons are 

entitled to benefit of doubt and hence, acquitted of offence u/s 341/323/34 IPC 

and set at liberty forthwith. Bail bonds shall remain in force for a further period of 

six months. 

Given under my hand and seal of this court on this 10th day of December, 2018. 

 

                                                           Addl. Chief Judicial Magistrate  
                                                  Nalbari 

 

 

 

 

 

APPENDIX 

 

Witnesses for the prosecution 

PW 1- Balen Barman, informant 

PW 2- Bidyut Barman 

PW 3- Dipjyoti Barman 

PW 4- Gyandeep Barman 

PW 5- Dr. Pallav Kalita (M.O.) 

PW 6- Putul Deka (I.O.) 

Witnesses for the defence 

None 

Prosecution Exhibits 
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Exhibit 1- 'ejahar' 

Exhibit 1(1)- Signature of the informant 

Exhibit 2- Injury report 

Exhibit 2(1)- Signature of Dr. Pallav Kalita (M.O.) 

Exhibit 3- Sketch map. 

Exhibit 3(1)- Signature of Putul Deka (I.O.) 

Exhibit 4- Charge sheet. 

Exhibit 4(1)- Signature of Putul Deka (I.O.) 

Defence Exhibits 

None 

                                                 Addl. Chief Judicial Magistrate 
                                                     Nalbari 

 

 

 

10-12-2018 

  Accused persons are present. Judgment is pronounced and delivered 

in open court. 

  On appreciation of the testimony of witnesses and the materials 

available on record, I find that there are vital omissions and contradictions in the 

testimony of PW‘s. The prosecution has failed to establish the essential 

ingredients so required to constitute the charged offence beyond all reasonable 

doubt by leading clear, cogent & convincing evidence. The accused persons are 

entitled to benefit of doubt and hence, acquitted of offence u/s 341/323/34 IPC 

and set at liberty forthwith. Bail bonds shall remain in force for a further period of 

six months. 

  Hence, this case stands disposed of. 
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           Addl. Chief Judicial Magistrate,      
  Nalbari 

 

 

 

 


